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PROPPMIUM. 



fAnta, proh dolor, dcnfidiir ahac 

jmundi noftc , qua omnis icfc viTOS a4 
loccafum incjinat^ omnisquc candor ac 
'probitas ultimmnfuuxnvalc dixcruncpjc- 
iiblcns quorundam mortalium animos in- 
vafit lucs , ut nihil intcntatum , nihil in. 
aufum rolinquant , qum opcimorum ctiam hominunj 
vitam,famam&morc$livcafelinguaiuggilUrc,vcn&. 
^iacisquc cojiviciorum fuoruqi nigittispctcrcconentHt: 
adco , ut nullam dclictura ufitatius , nuHumquc fcclu$ 
hodic Cii ^rcqucndus ticrciianda injiiriandi iibidmo. 
Hmc ptudcntifl^imi LLatorcs, poftul^nic ita hon)m^^ 
malitia,falubcrrima lcthiferam hanc tQbcm cradicandi 
mcdicamenta fuppcditarunt intcr quar ctiam cft rc- 
illiid ac moribus introduaam rcmcdium, Actm> 
ntm ^im R e c a N t a t o K t a 5 quam roliais rck- 
quis > cum'pcnitius infpcxcrim , abs rc mc-faaurum non 
putavi , ii thcfcs aliquas dc utiliflfima hac , ^ mpraici 
quotivlic fcr<:occurr'cntc matcria confcribcrcm ,ac pu- 
bhco cxamini fubmittcrcm. Quod vcro ut votis ta- 
: tisquc fccundis proccdai, fummacT r i ax> is auxiiiarcs 
jjQfousimploi^o. 
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DiJp»tmo luridtcA 



THESIS 1. 

CTOQffiyT autctn in ipfiul rci cognltioiiem co mclius invcha-^ 
^i^ i^Sniur t primo omnium occc0arium erit a definirion& 
SK j^jgK ^xordiri , ut tntciligatur quid ficj de quo agitur,. £(l^uc 
MRjj gllia^ vcl nominis , vcl rci. 

if. 

Ih Dcfiniiionc nominis notanda cft I. Etymologia.. 
Dicitur auicm vocabulum rccantatoria a verbo rccantarci 
quod compofttum e(l ex przpofitione infeparabih* rc , & verbo 
cantarc; ac koc in loco nihii aliud eft » quam conWci» in per- 
ibnam aliquam cffufa rcrocare, II. Synonymia. Vocatnr 
etiam lixc Adio Rccfamatoria» ur & a<5baad mcKyca^tui, 
^Bod vocabulum dcrivatur ab advcrbio 7mAi¥ , cjuod nobis (i* 
goiBcac rurfus , iccrum , Sc ^ipi, cantus. Vemacuranoftra 
lingua dicitur , auffHJfDcrruff. IIl.Homonymia. Ac- 
cipitur alias lioc verbum rccamare pro res canratas folvcrc , t>«^ 
iOuBcm X>\n^ m^<X auffl5f(n ; Vcrum hax ngpificaiio noucCl 
bujus locir 

tlU 

Nominis defim*tionc ciplicata , cfclcendcndum cft ai 
Dcfinitioncm ipfius rci. Non incommode autcm dcfinirf 
yoteft t quod fit adtio civilis , pcrfonalis , rei pcrfc- 
cutoria , qua is , cui failum aJiquod turpc animo in- 
juriandi objcdum cfl , concra injuriantcm intcndir, 
ut didla Famofa rcclamct , &: a fc injuftc prolaca facca. 
tur > Ixfamquc quodammodo cxiftimationcn^ adori 
j^crtc rcftituat. 

IV. 

Gcneris focoin bacdcfcriptioncponiturl, qaod dt A6lio. 
Sunt quidcm , qui eiiftimant , hoc rcmcdjumadioncmnoncftc, 
fcd potius Imploration^m officii Judicis Nobilis : Vcmm quod 
iit Aaio propric Cxc dida, cx difta dcfinitionc aaionc fatis li- 

«^uct» 



dt AEiionc injuTurum RccAntdtoris 

■ f * - • ■ ■ . . i — 

■Atct , ucporc quz tota huic noQro remedio applicari poced* Dc-' 
nnicur enim a&io , quod .(It jus pcrfccHiendi ia judicio , quod ii* 
bt dcbctur./tr. l.de A£iion,2t(\M\ rcvocatio injuriarum & famac 
reftitutio nobis debetur , E,II. Dicitur A^o Civilis i idquc 
tumratione caufzEfficientis ; quia nimirum moribus &confue- 
tbdine introdufta , qua; juris Civilis pars e(l. /. 32. ff. de LL. 
C)UO ipfo flitim opponitur a^ioni injuriarum zflimatoriz , quz 
juri Prztorio fuam origincm dcbei , & Prztoria appcllatur^ 
7. A deinjur. Ludwcll, Difput. is^. the^. 7. ///. A. Tum 
fatione objeai , quia ad privatum intereire , non ad vindidam 
publicam tendit, WX^ Dicitur a(5tio pcrforialisiquia oritur ez 
cbligationc , qujt obligatiodefccndit cxdelido. lY.Rci pcr- 
lccucoria > quoniam perfequimur hac adione id , quod nobis 
abed » ?el abeflic vidctur , nimirum £amam rtoftram fir ezidima- 
tioneTnrOrpr,/>iirA 2\ frA^f. crim. qujtfi. num* //. ^ n. 61, 
Georg. Frantzk. Exerc. 12. quajl, S. num. f Bachov*//? noi^ 
gd ^efenb.tr. tit. de inlur. num. 18. Hahn- ud Wefe?tb, 'sr, 
d.t.pag.^iS" In quo itcrum contradiftinguitur aflioni Przto- 
ffizzdimatoriz , quz a<t meram vindiftam lemdit. d. §. 7. §. 10, 
vers. ^ fi quidem ctviltter. I. de injur. per §. I. deperpet. 
^temp. ailton. L 2. §. ^.^. de colUt. hon. Hcrman. Vuitej. 
If. Rom. Uh. 2, cap. jp. Gail, /. ohfer^v. 6$. num. 2. Quz 
omnia , ut & rcliqua Dcfuiicionis vciba in fcquentibos pluribtt» 
€kplicabuntar, 

Definitione hujus Aflionis pro ratione iuftiiuti pcrtraS»- 
ta , ordinis ratio dciuccret non ad Div ifioncm ; quam vero 
nullam rcperio t Sicco igitnr , quod ajunt pcde hoc membruni 
prztereundurn , & gcncralibus hifcc przmiifis, ad caufis trao- 
(uus fdciendus eritr 

VL 

Et primo quidcm ad Caufam Efficicnftcra i quz vci cft 
rcmoca^y velproxima. Kcmor.i itcrum cflc vtlprocrcans, 

A j vcl 



fcl confcrvans. Procrcans «ft jus non fcriptuin , fcu coo* 
fuctttdo ; )urccivtlicn«mplanct'ft in incognita : 'Hcrman.Vulici^ 
isb.i. Ip* M^m. caf. ip. ntmt. Hjrppr. in §. i9. L d^injur. 
Hium. 4$. vers.frMttr dttas prdmi^^s . FmiucJnprdSf . m«t» 
f. j. rof. mum. 7!.'bt plurci altt* Confcrvans cft Imper* 
Camir. ocdmatio,^. 2. ///. /I §. MlU) f$nbcvfic6 f<^^«. At- 
que rpcciaba n.eirorufn ftatuuni jura' proviacialia » ut Elc^loi^is 
iaxoniar.^. 4i. num. f.Jub f. vers. ctncn offcmltit 31}t# 
t<m«ff. Ducis Vrurtcmbcrg. f. /• 77. $ »0l aiiCfe btftf 
kcro / (fcc, 

^ Kl/. 

Caufa «c^»f^t;/*%ifii , fcu imerius moTcns > cftlludiam lc 
Cira confcrvandi prctiofjfliman) famar gcmmam ; quam fum- 
CAUm pstrimonKim Ciccrodixit ; ^ cujus domnj majorai , quam 
^arftinn^ri qucanc , Lipdus pronanciavit ; ^iaomnia ornamcR- 
^ , omni« Tplcndor 9 & omnis omnino (fignitas hac dcpcn- 
j^gHt t nihilqucinratio)>]!ibusparan(iumcftprorpcra fui mcmoria* 
Tacir» lih. 4* An/nd. & in Q(ficiis Ctr^roinquit : .Is • qui non 
dcfcn<iit f^uiiam , dcc cbli^hc ir^uric , fi po;cft » t;im eft in vitio, 
l^u*m fi parcntcs aut ^m ico.$ , aut jp fam Pa tr^ am dcfcrar, JH ; v\f. 
«iam Auguftinus,T<w/f, irc^tiit, c^uod dii^i tdtqueJtftingutU. 
pUd res fttnt t.ConfcifntsA lam 4. Co/tfc lentsa eft neces- 
[jariattifS) Fama fro^itno tuo. ^ffden/ confctentid fiff 
Sfigligitfamam fuam^isrttdelis efi. cnoh. tz . ^,, /, 

Cauia «CP<^^f^^^> rcuc.xterius aiovens eft tcmerar;! 
4)1a homincs mjuridndi pctulantia ; quar ut co ma^is cohibcaturi 
nyyffmaiihuc rcmcdium mtrcdii^rum cft» 

Oiuia cfBcicns prcxitna eft ipfum dcliduni » nin^iroop 
tHjuria , quz rft dcli^um Jolo malo in altcrius contcmptum 
iiliJ^iflu». ^wiholt. dtgtrf. s 6 . afhor. // . .^.udVf clU dtf^ut. /j. 



ie A^hne fnjKrUrum K€cAf^d&h 

Eftijuc rel rcalis , vif! vcrbalis. /. /. f /.^ d€ 

.Kfttfft'. /. Rcalis^il I <(tf» fi( fihc* 
ifcftis', rc &'ftilo ; / /. §. /. ntjur. Vorbahs , qu* fi^ 
vfrBis; (^uidcrt fIvi'voce^ vcl fcWpt«* /; // 
yivavocc, c^uinio ^uis atl altcritii it^.ionilniabi pJrofctt vcrbat 
Concumclrora i cujusmodi (unt , (i quis al^crum noniit)cc furcm, 
a,cSiiIoncm , facroncm , homicicfam • falfanom » afurariuriu 
//. C<^^/. /j.t, vcl fpurium i cornuEum,infamcm, &.c, Jul, Oari 
Ub . ) .fentent.^. snfurU.Hum. i, vcfot^iciat viiia natur:^ , uc fi 
aliqucm ciaudum,(urdumK09cum,2^c, nominavcrir, Jo(h>^.Damly# 
in fua prsi^. crimin. ^»1^6 . num, 4. vcl (ncat',tu nfcmfris , 
kimrtiaris , &c. eciamfi addihiin (h , falvphonorc : quia protcfla^ 

nocomrariafadoniliiloperacur,'4r^. (> ^t' ff- de A. velO. //» 
c.foltcitudinem. $4, txtr. dedppe/ldt. Jul, Clar. V. §. i/tjurid, 
num.jf. GuUj.O.ifii.num.j.S'/' ^c(cnb. in^SF.ff.h.t.n S, 
TicutU vol. 2,dii^ut.s$»th. f . lit. G. & iti Bicho v, Vinnius Uir 
^ommenf, dd /. §. t,h, $\ frum. 4. In (pripns fit injurb cum * 
Ikcriscontra bonos morcs pioJu<^is cxirciiiiatioaHcajuspVofcin*' 
Svoi^ Q^x vel in (pecie (ic didia cll ^ qvartdo nimirum Hr:!- 
plcx injuria ffi fcripiuram dolofe rcdit^Mtur ab'cjuc infcmi* nota;' 
ilt C\ quis lufcus» vel claucfui irl car. jfiqno fctfcantilena apr 
pcifatiir. lllr^^T, ad i. h. f. nuni. ip4'. ^ / rV.atit famoMi^ 
^uidcni dclid^um in Scriptiira objicitur , fedad3ftoat!tort«nond. 
nc, Dn.BcncdidasCarpx'ov./« /y? eo^fltif. 4^. drf. jy 

f 'mcktlthiiM%,obferv.ig,per tet, vcl faonofus Lbcllus , (qftl v Jgb* 
Pasquillus vocatorez eo , quod ih utbc R-onia ad truncam Pasqui. 
iii,(arcoris cujusdam maicdicentix vitiono:i(fiini , (l^atuamDodlu 
a(figi folcrct ; teftc Dn. Harpp. & Wchnero^oh/er^ij.prMff. veri, 
fpAg^mlL) quo nucabiie , Ccrtum , rpcciaie , grave arquc famci- 
Aimcrimcnomifroautorisnominealteri impingitur. 4rt. 1$. ord, 
6rim. Carol. V,8c ibi Georg,Rcm. Carpzov. d. l. Finckclth. d. /, 
Nbbslkr/^rr. /#. 



T. 

Non autem ex omni injusia \\zc noftra Adio Recana- 
«toria oricur. Ee T. qoi^cm non ex injuria rcali » qiMB huc non 
pcrtinet» II. Nec ex omni verbali : Ex iis cnrai , tjux fam.« 
i^ionen) non reCpiciunt » veluti fi corporis aliquod Ticijim ob« 
le^um fic , atque ftc injuria folum ad contemptum tendat , harc 
adiononoritur ; tunccnim non ad recantationem , fcdadCbri- 
llianam deprecationem agitur. Hinc (i quis natttrac forfican nc- 
vos » & vicit corporis alicri objeccrit , v. g. furdum , claudum» 
Lircam,.&c« appcilaverit , tnjuriatus h^c adK)ne injuriantcm 
convcnirencquit. %e\\k\\.psg.^,concLs9-num, tS. Namaut 
iu in rci verittte fc habct , aut non. Si verum eft , non potc- 
rit rccantarc R.cu$ , cum non poffit fc ipfum mcndaci argticrc, 
quta vcrum dixit ; Profper. Farinac. irf pra£f. crtm. f. qu. i0f. 
tftt/n. 7^- Sin filfum , ad quid prodcrit ipfi recantatio , cum 
i^^A^c^Ait^ij pateat , injuriamem ftlfa protiilifTc , ncc cx eo 
ulia ignominiz macula injuriatus fir afpcrfus ; q»jo tamen cafain- 
iuriansipfecogiturdeprecarijn-muf (tm ^i^U^i\d)<Qff>bitt tf}Un 
Carpz. prdx. crim. p. 2. q. 07, iH 

XU 

Ex jam drdis igitur apparct , qood ncquc omnis vcrbalia 
injuria ad h^nc a<^ionem fiiffioat » fed requfraturtalis , quccon- 
cra bonos morcs , fimul ad infamiam & injuriam alterius profcr- 
tur ; fub qua vcrbali injuriam cciam in fcriptis ^dam comprc* 
hcndo. 

Jlf. 

Nihtl crgo intcrcft , an flne fcnptis feu viva vocc , an 
Tcroin fcriptis fiat , vnod^ de animo injuriandi , ut fupra indc« 
fioicionc diximus , condet ; qufa (inc dolo & aniroo injuriandi 
non committitur, %.ii.l.de injur. l /. §.p.ff.h. /. ac omnium 
Injuriarum prarcipuum fundamcntum & requifitum /ubnamialc 
animusinjuriandieftjUtiprobjturcx Ij. § /. cum fecjq. 
h. /. Ls4' in pr. de O. (jr A. L js.ff, de injur. Gail, O pg. 
num. /. qui praEfumitur,fi vcrbapcffcinjuriofafunt*: Sccusfi 



/i* A^iev,i»j0rUruip ttunuterls'. 



.•«tiodubiafit ; tuiKeniminmeliorempartemoft .aterwmoit 

^/«rr.tHigsjutem prstfuBiptionirhocprocnldobioeftfiiiiAi. 
inentum, quod injuriandi jnimuj io eoprjtfumatur, quiinreillki. 
u^erfatu. eft. d. c. b.t. / f Menod.. Jt frMfHmpu 
M.j.fr^^pt.}.n.4f. Di«iram antea ex aniinqhoc dcliaiM. 
atltmian.qui foli qu.d^m Dco cognitu. ; quoniam autem vetba (uot 
».Ac« ''r^x^xM.i.dtfnrpclUUMg.Uhetx. pra.ere™ 
d.tur , atqac fic abextra cognofcitur; idcirc^ ioiur,-a«di ^.ropofi- 
,tua«> e,u.,i.od, f erb.t «njuriofis prxfuroimr . donec aKeoco»- 

.wnu<nprob«ur,&pr«fumptio.llaAaori,,^,pr,fumpti»5l 
.tu,dKla.ar..Wenb. ,n tr.ff.tit^ i„j^r. n. t. l.s. clt. & 

'/'^ • "'■^- 'A^fTv'^ ^'■'A«/'/..:Clan., M.j.ftnttnt, 
/A9«rM. n. ,j^G»n. Ub.2 .p. ,o«. n.t.. Berljcb. ».5. unthu 
tncl. le. n.3.^-t. Mafcard. de frthu. ttn 

XJII. 

Ad fllaro tamen'f»(tiorem prarfumptionem extludcndaau 
nonflen»requ.rumur,probj.ionc, fed fuftciunt comtStatu 
.Far.nac.w>^/^4tf.v«;„.^.y.y.,,j.«^^^^,^^£>„ I 

tnpr^au.crmin. f.^. ij.fj.f,. Bcrfith. f. f. ttntl. fo.n..a. 
Narnaddolum probandum perfpicua reqainiflturindicia.V. 4. C. 
Me4ol Pcr%,cua vero noe maneat , com adfunt cootraric 
eoniraurar. Idcoque Judex io dubio coBftin,tu, ,naci, pronui 
riledcbct ad abfolutioDem , quam U conderonatiolrem , per 
l. ,Ji. dt R. 1. 1. 47.ff.dtO.&A. Tale, autem coni.aur«a». 
r... fumuntur c,rcu.n«,mii,.ut a conditioneperfooanim. tr^. l. 4. 
5. i.ff. tpctnd. rHin.,n(ufi. f. vidtlicet./i, perfona con,ana.: 
tuuc cn.m m,g„ en.cnd. nd. & corrigendi, quam injuriandi animu» 
.pr«fum.tur, l.un. C. detmendat.prpp,nq. e.E.fifitPatervel Mi. 
.ter,vel Pr«eptor./.fr /../. %.f.ff.adL Aquil. l.,).§.4.f. lo. 
fW. /^§. ^g.l j,J.},.ff. Jt injur. UdwcU. dt/iZt. 

B vcl M^giftratu,./. ,3. $. 6. h.t. vel CI.ricu,:Theoi 
Ae«^:^..;.</4>,i.t.y,/l.;7.Jfrli<i.^,y.«^.<y^.,,/.j(^j,. 

* Quo 



. - f 

Quo pcrtinct ctiam Artrologtjs.qut fi imcrrogattis , aliqucm furcca 
notavcrit,aftioncinjQrT3rumconvcniri ncquit, /. if\ ly. h, fi, 
f cl fi quid fa6tum cft anicfio confcrvandi )aris publici. /. JS- h. 
▼cl pcr amicitiam aut jocum didhim. /. i.f. §.^^. /. -quta ctiam 
fttua caufa a dolo czcdfat. f€r L. \z. i. jf. de UberaL cduf. 
gUf, tn /. t*n> in f. fi quu jus dtctrit* non oh temp, Wcfenbw 
in 'Zf.ff. ad h.t. rmyn. S.fereinf. Ejf aliis ctiam circumftanr- 
tiis comrarijf probationcs dcfumunidr; quts c.g. contratcftcr, 
atit contra Judiccm fafpc^um pcr criminis alicujus objcftioncm 
cxccpcrit , tuucnon locumhabcta^Sio injtiriarum.Dii.Carp2ov# 
T.F.p.4,c*42.d.7. m3gis cnim jurisfui tucndi , quamaliomin- 
juriis afficicndi animo id f^cciffc prarfumiiur ; N I S I vcl f xccpiicK 
ncm vcrbis injuriofis propofncrit , (icquc c»ipfi$ vctbis aninw 
iHjuriandi cvidcntcr apparcjt ; vei cjfcipiciH in crimiwis objcAl 
|n:obatione d«ficiat.Carpr; dA.def.^.t. 

XIV. 

Quod fi vcro illud , quod didhim , fua natuf» contumcli^t- 
lum non cft , tunc aAori incumbit probatio , (jti alias rcgulari- 
ter,)fc. animum in|uriantii adfuirfc , alioquin Rcus abfolvitur. 
U2. 1.23. de prcbjit. 1.2S' C. etd. l.^.C.-deedend.TnJuil vol. 2. 
D. so. tkj. lit. B. Mifcard.//^. J. de prebdt. concLus. ^2, n. 6. 
& feqq. Berlicb.^ j. COMol. 6$. n. $ ^6. Cattcilim fi prz- 
fiimptioncs & conjcdurz qu«dam pro injurianic , ac nihilominuf 
praclumptioncs contra injHriantcm adfint , tunc £)d. rcm totjm 
commitiuni Judicis arbttrio , qui aftimarc c^cbct, an juramciK 
tumpurgationis Rco , fi fcil.pcrfona honcfta &'nonlcvis fit , de- 
ferrc vclit , ut nimirum jurct « fc in/uriofa vcrba non protuliffc 
animo fscdcndi altcrum : innoccntia cnim cum in animo conft- 
fiac , juramcnto potcft probari. Vidc hanc in rem omnino Gait 
j. 0. 106, Carpzov. /. F. p. 4- c 4^- def. g. S\xtho\t, dfjjert. if. 
num. sy. Matth. Bcrlich. /. concl. 60. ij. 

XV. 

Sabjo^um yU a^iruiB cft rd palEvuiii* Adivum 

fudi 



fcntilli,<^«)*iis baecaaiocompctit. Compctit autcmoroji.bu^, 
quommfama & cxi<limitio4njurion$ vcrbis* convicUs profciflGi, 

fic quodammodo Ufa cft , & illorum hcrcdibuj. Paduniur 
aAtem liommes miiiriam , non mo lcqui ipfi faccrc poffuot , fctl 
Scquifacercncqucunf.utruotimpubcs, furiofu?. fr.dr^ f- 
ff. iieiftjur.WcCcnbJj^.t. Et qindcm pMitor quis eam Tclim- 
weiiiatc (ivc pcr fcmctipfum , fuic coafideratioDC altcrius pcrio- 
Dir.ubi nihil intcreQ,utriKn abicns an pratfcnsfu./ //.§. j.ff.h.t, 
Tc! medjatc , fivc pcr confcquentiam , pcr alias.fcil. pcrjona^ 

cum quidcm alicri fit jnjuria , ea tamcn pcr confcque«Hftm « 
baircae in alias quoque redundat , ut fi injuria fiat pcrfoBis vel 
raiionc potcftaiis fubjcais , vclutifiliis &.fervis ; vcl raiioncaffe- 
fftionis t Tcluti viori & nurui. Injuria enim his f^aa ctiam ait 
«otfpcftat. j. y. injur. /. / . J i - /. II. f . 7- /• §• I- 1^-»- 
■h. t. Unde aliquando comingit , ut cx una injuria uc$ vcl f lurct 
jgerc poiZin u/li. j.y^it /. 

tlsqne adco am^m in(uria , qujr fii Itkerk , ad patfcm petv 
ibet , iit , quamvis volcnies lodibrio habiti fint , n»h/lominus ta- 
«neo patri injnria fb^a intelli^atur. /. I. $. 5. licet liberismcrito 
«aio dcncgctur ; cum nulla injuria fit . qu« m volentcs cadaf. 

V. /. I. $. 5. 9- §1/ ^ ^ ^f ^^**^, fT'- '■^'''f^'. ^.^' 
dt R. l iff^- Qi^^^ ^*""™ procedit , ctiamfi filius remHerit m- 
jnriam : Patri taroen intcgra a^io rcmanet. ffr dd.M,& i ^^. 
£ de pA^. An vero patcr h^nc injuriarum ?ftioncm fiJio cohi- 
tctciucm co inviio rcroiiicre poifit . maxima mtcr Doaorcs tft 
iontrovcrfia. Nos afrirmaiivan» tuebimur ; prjffuroimrcmm 
«on finccaufe fccilTc , cum iniuria magisad paircm , q"*"^ »^^- 
Jium fp,act.4r^.i.//.^r/Ti^jr 45f./?^r/.i7.5 izh.t uhiQ\o^. 
\ Bmol. & w / M Ls^^fdepaa Item CJarus 
/ih. S. fcm»t- f /i- >^ ^i. AntoniuvMatihxas Md J. 
J. bj bchnt .dcw. hJ.n^S. FAchin. hb.g. c4ntroy(rs.Jur^ c.42. 
Hirpnr. 4^ A 5, W«./7. H^bn. ^ W c(enh.h.t..n.S-Y^^,^ 



dijp 15. th. 6, D. Sc muici alii , quos adducic Harppr.-^. / 
Excipicur autetir, fi pcrfona filiiaugudior fitk^uam patris.c^. /. i/» 
Jrij. 0^,Ub,S'fentent §./. q n: 22. 

Xt^U. 

Prxdida autem procedunt & locum Irali^nt » fi filius Gt iiy* 
patris fui potedate > &r irtjurians hocetiam (civerit. Cartermn 6' 
filius efl emaiKipatus , pater in}Unarum adioocm ipfi competcn^ 
tem rcmittere oon pote(V', quia ilfum non habct in pote(late*- 
/.17. $■ 14.^ A /. occ in/ima liberis cmariripatis fadi , ni(f iiii^ 
tuitu patris tada fit , ad cum proprie (pf^t : ucuti etiam matri i{W> 
juria per libcros noo in/ertur : quia cos oon habcc in^^potcdate»* 
19' L de adopt. nili tn propriam ^crgat injurran^ , «t fi ' quif * 
ipurius appelietur ; quo cafu ccian) mjfri injhriain^crtur*» Qtpoce' 
^ix moruuAvicarqtie tfnprobicatis argaitur^- 

M^ntcT xffOtft^ i^it^t hxc adlio cx injuna u^oris , qmV 
«liariiiuxorf^^aAa , nMrit6'qiiot]uc fjda^cnrctur. /^ 2. Ldc^' 
injur. 1. 1. §. h.t. Clar. Uh. f.fentenf. §. tHjurtM, tfum.f, 
Non autem uxori propter ii fliriam marito fa^m ffquiclenl' 
srquum c(l , uoiorcs avitis , non vero vkos ab urbribus dcfeiid!^' 
fer§. i. L deinjur. Lz.ff.h.f. quz tamcn d^cifio dcclaraodj^ 
injuHx ipfam eciaiii uxorein tangant \ qualis iujariaedt 6 quir 
mjritum lertoncm uxoris % aut ccu loquuatur » cornuium voccr;'- 
tomr enim uxorcro reftc in/uriarom agerc poffe ftjtuunt D*t 
.quamumYis vcrba in/uriofa principaliter marito objr6a fucrinti 
Schocidcv. ad h. §. n. i\. Harppr. in fuo' comtneHt . Ad 2f. 
Lh, t» ft.it» Bacbov«4^ /. m. 2. inf, 

XIX. 

Vetfri jurc ob vcrbales injurias ferris f»dt»t rcgufaritfr 
injuriarurt adio non compcttbat. § f. in f. L de injnr, nifi 
carmine fcripto infamaci craiit, /. ty §- 4^^. ff. eod, Ac ko- 
dicrno tempore fi famulis noftris injuria fiat , a^io iniurianrar 
^ aociliis comp«Qt 1 ncc Donioii cBiodc dlicur adi«^ 



itfiA fnanifcfle io contumeliamr Dbminorucn offvnfi fuerinr ; ar^ 
iorum , quz de liberis hominibut hosa fide nobis rerviemibai' 
(dirpoffta nrnt io 6, /. /. i^. h. t. Qu6d etiam ftatuen- 
duno de fubdito , vafallo % &c« nimtrum ^ per hos Magifb^tui 
& Dominom iu demum rniariamfa^amcenieri , (i apertecontu- 
meljam eojum rc/pidat«Harppr,4^A. ^ z,n,i2\ VxA^^dtj^, * 
tkiUtt.Dl 

XX. 

* • * 

Prartcrea adio. harc In/uriarum arquiritur etlam (bcero pro* 
injuria ourui ilbca , cujus vir ia ejus potcdate e(l , ftf§' /• 
de tiijur. Fratribus veraconfanguineis & aftinibui , aliiscjue a' 
fatare lun^is hjrc iojuriirun adio non Competit ^tum quiati da^ 
ftif adio ex^deiido privato, quilxfuied , (iratretvero &'conranl> 
^ltnei Isfi Qoh funt ^ tuniquia hoccertis perfoni^ tanciim eft coa^' 
cc(lum : /equitur erg6 quod rctiquis denegatum Ht , quikus cx^ 
pt\:lle non cft conccirum, Bachov^ A. /. Harppr. 4^/ d. §.pJtf'' 
tur. num. 2)^ &feqp Hahn. ad Wtfiftbi L t, ftunt, 6. versi- 
0ejt4t tAfnen omnes: 

lion (btum vero*^ f njurlaHs , kd ettani f poftquam dece(]fei^; 
rint', iflormrrheredibus ut fuprainnu! , conipetit hjr^cadio* Etfi 
«him ipfemet Injuriatus obierit , ejusdem tamen fama nooduin 
thteriit ; qutm reftitui non modo defundi , fcd etiam heredum 
ihtcrefl : eaproprer etiam Reos condcrtirtari folerad prrftandani 
^lmodiam, Dodbses quidcin diftingunnt ,an Its (it contcfta- 
ta^ nec ne, Poft" conieftaiam litem in beredcs tranGtoriarti cftc 
filnc ad:ionem , tcftatur Carprov, p. 4: £, 4^2. / u. iij^frax, 
erim\ f. 2. q. ^i. n. 16. ^ if- ubi ita judicatum eire refcrt : VMf 

jM\rmt\)x^ itac^ D<rfrllKtv '^obV ^lagcrn / al^i^rm ®Jaim \mti 
%^t^ / we^rn ^rtvjcfcacf^fcn Z. ©. fuacfu^trr Injuricn/ctiim^f' 
fbielK^ 2BiJ)miift m ©fi^fcj» t^\hm ii)\x\t% &canfemiu«t 

Arre omn^, Vcruro (1 lis noir fit conccftau , major eft dQblta^ 
iio, Nos etiam lioc in raiil heredibias dari afllcrimus propttr 
1m ratioosSf tr^iua regfilarkcr ocnnci' adlooes » ctiam^* 



.^cif<5to vcnicntes , Bifi rpcciafitcr ctccpiap rtpcriantar , inhcredqt 
aftivc tranfcunt. /. dc ffi'VJit,dcUci' I. / ptrpft. ^ 

itemf. 4<f?. n.Quia hcc a^to non tendit ad vintii^tam quaoi 
ilias moriens rcmKccrc ccnfctur ; adeo ut hic cc/Tcc ratio » pro- 
ptcr c)uarD injuriaium adio zftimatoria roortc injuriati tate U* 
lcm contcf^atam txtjnguitur. Vidc Harppr.>#4/ ^ . ult. l, h.t. 

XXII. 

Si rero ^cfun^o fa^a fit . tnjuria » hcrcdcs fuo nominr 
Mm vindicDbunt , f<r L \ § -^. & 6.ff. b. t, Spc^at cDinn 
ad csidim^tlo.ncm hercdun), fi (]ua tiefuncto cadavcri aut funcri iiv^ 
juriaficilUta : Judcy taincn hpcincaruinrcntcntf^rpcntioDcm fa- 
cerc debet & ipfiui. defunf^i , & dcfnn^^i hercdom hoc modoj 

(T^m ^cr|T6r6cnen / mx> fdnrn f>fnf crlafTcncn ^xbm c<ncff 
flBificrruff fjun f(6«(i>(g fcpe. Vidc Cir^zof yfrsif- crtm^ 

xv/y/. 

Infiipcr hrc a^io non caritnm rcris » fcd ctiam fi(5is & 
xn^icis pcrfoni* dauir , ^iirkiiiim Senatui ^Collrgio • ^JnTvcr- 
dcati \ quo tamt n C3(u no» fingulis pcrfbnit , fcd toti Collcgip 
competit , c{iiia aiiud j[unt (fngtih dc univcrGtatc «.aliud ip(a uni- 
Ycrfitas»/. 7. J iff.qyod cujtisqu^urttiJtrfit. drg. Ijdffdc^ 
judie, L fi, §.i. utJi. DyL i€.^.4'defn jrnye, ^ hxc de fuU' 
^doa^vo. 

xxiy 

Subj^^um-padurum coiiflituunt itli , contra cjoos hmc 
«Aio intcntatur. Datur autcm non folum adi^crfus cos , qui ipjS 
imiTiediate injurias incuicrDnt; fed ctpm conira illos » quorum 
2^ coaftiio fj6^a funt ; dtifpii}odo doiofum in.iuriandi animum 
habucrint. §, ij.. ir^. l ii.ifr. ^^J^^^ ff-^od- Liy /. 

/. quia ^uod quis pcr alium facit , ip(e /faccre vtdctur« 
/. Iji. §. I. /. ^^p.jf. de R. I. €. qt$i facit. 7^. de R.-L i» 6. 
4c mandans «que ccuctiir ac maodf tarins^ 0> ^1« iiic acccutus ik 



de Acfime Injunartm Rciantatorid. fr 

• .aTrf ^ — — — ' — • — — — 

Uljuriam.'/. I. §. II. jf de vi vt Mrmdt. nec inecrcft , una^i 
an plaros in)unann cdnmiifcrint ; finguli enim tcnemur in iblt-» 
dum , & tot fdRt injxjriar, cjuot Amt pcrfcna!. Ly^.h. t. quia in- 
dclidis (juistjuc obligatur cxfuo doJoin folidum. Vidc Wcfcnb; 
h. t. n.s* & IZ' Bjcho?,4is/ Jrentl. vcl. di^: ^o. th. 6. lit. D. 
Imo tcnctnr ctiam illc , q«t injuriam ab altcro auditam protert/ 
divulgat , fcu proplat. atg. l. un. C. de farnos. Itbell. quo dc ca* 
furcftc dicit Schncidojr. injurh, n. /; h. t. ©cwcBr^maniV 
\^ittXK ^ll(f( HK^f. Injurbs enim ab alio audita^ profcrcns , fa- 
niam ^ cxiftimationcm altcriu» lard;t non minus , ac ipfcmct au^ 
tor , qui casfairocxcogiuvit&altcri manifcftjm.tantoquc magia 
hac aSione tenetur propalator injui iarum, Q^iiia pcf!}mum & pcr- 
liidodniraum calumniandi gcfius cft', crimcn de aliquo auditunl 
aiflcminarc , eumquc cx tcmcritatc & vitio gari&litaii» IjcJcrt''. 
FUrppr, Ad §. u /. h. t. n. Mcnoclu dt arbttrar. jndic. 
eptafl. lib. 2. cent. . cas.\z\^ n. 20. DnrCarpZt /. F.f. f. i-z 
dcf,S' Bctliclup.s.concl. 6s.n.fUt, 

XXK 

Pcrfonarurh jiutetfi nullus Hoc in loco habctur Tc^^t^ni^' 
ac nlhil intercft,tftrum illi.qui injuriim intulctunt , fint nobilci, 
aa ignobilcs St infcrioris fortis homines : hic cilim agitur ad iif- 
tcrcffc^artis ofTcnfap. Carprov. />r^f?. crtm.p. 2. ^.^o.nujn. IJ. 
Bcrlich; p.s. cpncU'62.n.^o. ^32. ExcadctH rationc & coiv 
tra univcrfitatcm , communioncm , fit mtcgrum Senatufn adio 
ad palinodiam competit ; qui» 8^ univcrfiiatcs » pcriridc ut atii 
privati , injunanim convcniri poflTunt ; arg. l. g. §. 1. & ihi 
Olof.ff.quod metm cauf. dummodo ab.omnibusdc univcrfita- 
tc, dcUbcrate anlmo , communic^atoqueconfilioidfadtumfucrit, 
drg. 1. 1$. $'2.jf. quod vt aut ciam. Harppr. in§ lu /• de in* 
jur.n.s6. Dn.Garp*, infraSf. crim.f.2.q*p6. n. 16.&I.P. 
f. 4. e. 42. def.io. Bcrlich^./. concL 62. ^.20. Quod ciiani 
m Magiftratibus proccdit , nuifnirum officii fuilimitcscxccdant, 
& i0jurioib Ycrbis aiiqucro oacrcnt \ fccitt k raiionc o£citfui& 



ft% jufta cau(a ignominiofum quippiafncpntraaliqQcin (ljtu< 
7. IJ. ^ W^cfcnbwii 'BT, /r.^. ilafiv. j. Do.-Hjrppr^ 

^.11 . h, f* n. 60. (jr6i» Hem etiam dc Qertcit ftjtuunt 
.Dd, quod (c, illi queque hac adione conveniri poflim , fi nmii« 

nunconftctevidcntrrcieiajuriandiaoimo&dolomalo, dr^. /. 15. 

$.j.^5 ^jf^vt./. C'text. in R.LAng. VtndeL ^eann^ i^io^ 

§. Unt ^aUn.toU. iht . ,Da§ Mt ^Prct^sar ^(le StHindC» 
lUim/ prc^f 0(n uo5 U brcn / unO ^ar)u.6f ompffiictie/ 
Gd^md^na unD4£(}crnecnc(^al(cn. juna. jt. /. Sfir, dL^ 

dnnfi I542« J.S)am<tABcr. VideHarppr. <f</ J. 11. /. kt.n.il, 
d^feqq. Farinac. in Jua frait. crim. f. q. i§S' n. 7/. Berlicli* 
f, 5. concl. 6 2 . num. 22. Carpzoy . f, 2 .fra^. crim. qHdfl, 9^. 

Id,,G|uod de fupra i\6Li% perfpnis afTerui » ^atuanluni 
etiam exiflimo de illo , qui injunarum adionc convcnrus , ob 
aliud forfan dclidum<ad morris fuppiicjum efl CjondcmqauiJi 
^uod niliilominns cainen adpalinodiam eon<iemnariiiebeat«quia 
poenam corporis afflidivam^ jadici dc parti fit^eri dica^r« 
lUud eai;n procedit « quoad pcenas , non vero qupad rcrum pcr- 
{ecutiones. srg, 1. 1. C. ad Leg.FAbiam de fUgiArJ.s.fr.ff Ji 
liber. homin exhthend. l.un. C. qu/indo ctytLaSto crtmim^ 
frdjud. Dn. Joh, OctoTabor SytLDg. 1. benedi^. 4^ .Vide Do» 
C^t^ur.F.f. 4.c. 44'def.uh. .Ubi dicit fpeciale quippiamefle 
in a^ione injuriarum , ut poena corporis aiH^iva noo fyniuibl 
^iilterc(reparti.s qupd in palinpdia c^nfiftiu 

xxrn. 

Datur quoquc harc adio no;i tantg(^ eontra ipitun.in- 
Jariontetn , aiam cpntra .'Uiusliercdqs , (i nioMrum iis coa- 
uftatafuerit j quiafegubriteromncsad^iones poOiicemconcei^a- 
.tim in4icred^ tran/euot ; §. i.J.deferfet.iirtemf. aB. J. jI. 
,4U Qn ttr Lj^f. di Ji. J. a ^ua fC£uia 4ixc agiftra ims- 

fpiam 



.deAilione InjurUrtimRecdntaforU. 



.fpijm fcperitur cxcppta ; £• rcgular mcrito cm inhzrcndum, 
Harppr. /id^.r^.L h.t.n.t6. ubi quidcm negat hanc adioncm 
advcrfos hcrcdcs injuriantis litc non contcftata compctcrc ; vcrum 
cx contrark) fcnfu conccdcre widctur , illam in hcrcdcs tranfito- 
riamcflTc , fi lis conteftata fucrit, Atqucficctiamjudicarunt As- 
fcirorcsFacuItJti$Juridica!Lipficnfishifccverbis : S)af3cf fd^ifC 

Au (Tiif( un^ vofuvc^tcnf^fc^^iiffct^/ nnd rcfpcaivc @rcf i^affcr^ 
jj^vC^ vr ^fc^f.^^crii/bcrgcflrtijfci^lnjuric» hal^cnctncnoffcmli* 
*cn -^. u amff ju f ()un / f(f?ul^f^ S3. OC. 3^?. rcfcrcntc Ch,i- 
^ftophojro Philipp, Richtcr, fArt,\, duis.sS' tt, 22, 

XXV IIU 

' Rcljflo Subjedio progrcdior ad Objediim , quod cjl 
< fima ^ cxiftiinatio , quam pcr injurias quodammodo Izfam rcfti- 
tns pctimus* Crudclis cnim eft , qui famam fuam ncgligit « per 
tcxt. c. non funt audiendt, ii. q,^. ^ in c. nolo, 12. q. i. 
& honor hominis vita a part proccdunt , ita ut non minori 
cura & ftudio honor atquchmx intcgritasnobis , quam vitaiplt 
^ocdicfTc dcbcat, /. S. ^.^.ff. quod met. caus. L p ff. de wa- 
numij^. i'ind, Haec cum ita fc habcant , quis quafo prctiofif- 
fimum hunc fmaragdum malignis aliorum pcdibus conculcari? 
quisradiantis famz fu« nitorcm facrisrabid^^alicuju^Iinguzcon» 
, viciis-infufcari patictur ? Scd fi forfan cuidam libcrct quarrcrc , quid 
i)QOverct,ut ha:c injuriarum z€t\o inftitueretur , cumtamcnfama 
per iniuriarhominHm bfdi haud pofEt ? l.j. C. de injnr. L unic^ 
C. de famos. Itbe/i. Illi hoc refponfum volo , quod cquidcm ve- 
rum fit , famam acquiri , confcrvari , dcfcndi fola & unica virtu- 
te , vitar integricatc , ac morum probitate , & nun nifi propriis 
vitiis & adibus inhoneftis amitti, /. /^. ff. de re milit, l. f. 
*vers. qui pro focio. 1.6.^, 2» de his , qui not. infam. l.s.§. r. 
ffldeextraord. cognit. Scd quia non parum vulgi opinionc 
flc icftimonio juvatur , nec fcmpcr adualis Ixfio rcquiritur ; id- 
ctrco pcr illatas injurias , fccundum illud vulgat : calumniare au^ 
da(fer ifemperaliquidhdret coram hominibus illam aliquo 

C modo 



Dijffutitio luridicA 

^ ^ ; ^ . • ■ 

oiuilo violjri , nemo cft , ^ faeile ifiScias ibii. U - " - ■ 
purgetur , agitur hac adione ad apparchrer arainx vcUi.; j: iji) 
reftituiionem & rtdmfegratioocm, i4inc cauci Advocati rc^c 
iiahujus adl;onis libcllum formaui ; ©cr Q5cf(ii<jfc f>d('C (T(^ UiV 
f(r|Tan^(u ihitc ^(S^cm' an fcilUM C?f>rcn aitjwajtcn ; ron vdo/ 
eitf a ^tuc im fcfncn ^ jjrcn txWc^c f;atc. 

xx/i. 

Superlus jn thcs. IV. dif^um cft htiic aftloncm infurii;- 
jrwm civilcm vfl^ , tum radonc^cauraf EffJcjch^ii 'tjuia mofibu»"^ 
introJuda c(Vj tum raiione objcfti, qma cantum ad privatum'^ 
inccrcfTc , nimirum honoris i^flitiiilto^^iem , non vcro ad publicam' 
vin4ic^am tcnJU. UnJc patct adioncnn hwc nor» criminalctTr' 

«flci (ati irir.u* tcQc vult Robut. Marant. /;; ./ dtord*- 

judic.f. 4. diji, i.nitm. /7 ^jy^f^^.^quippfe quaf ncc ad pgcnam- 
c6rpor2lcn> vel (imiJcm , nec pccuuiariam firco applicandaip tcn- 
^it ,quod tamcn finis cft' judiciorbni criminafiurfi.^i»^ ik f. frd^ 
iir.i. &thi ?fixto\,jf.d€fepulch. i>itl. Myofmg^ceftt.i.O.^S. 
niim.2Mzx^^*Ad§.io.Lh.t.nf$m'.44.&^\' Deindrfws 
tumetl , ecH jurc conimuni in criminiilibiis appcifatio (it permifTa: 
U6.C.dt Fpifc^f. aiid. 1.30. l. 2p. C. deaPpelUi. inCaahcni^ 
timcn Impflnali contrariuni obiemri & in cnminaliljus appcll.»^' 
rioncmnonadiTiitii.<7rif;>4/. CAmer. Imferid. p, r. ttt. »9^ 
§. 3rcm hrtc^ Dci» / k. Gail. r. O-j. rmm, 2^. JuI.CIar; Itb. j.fift^ 
feftt. §.f. q.j/jf. num.s% Atin a6ione ad pahfK^di^ appell»^ 
tiontfmciiam in Camcra Imper, fccipi hquec Qxd. ordi/Uit'. Cdfft, 

f,2. tit. 2t. § lin^fon&ctlit^. m/. &ibc()foircn Mc @acj<rf/w. quod- 

ctitm aliis in jiuiiciis pafSui abfer^atur » & nupcr demum prjrjudi^ 
ciis fuprcmi NJT^Urtcmbcrj^nns {q^mo^ hk Tubiog» eit ,>'dic»^ 
iierii fuit conBrmatum , non obAantibos ab advCrfa parte ob|«-/ 
<fH$ exceptionibus, His igitur immobihbus fundainciKis irtxir 
firmiter concfudimus , a^oncm pecantatoriinicivikm ,iiuncri- 
I»inalcme0c« Ethanc feoteatiam noflram pfztcr jauk aiic^atos 
^^UR} ampledunuir maxin)! oominis JCti » Wefcob. Qtmfit. iz. 



de A^iene I»jurUrum RecAnUtoru. j/ 

>n. /^. & 4» jf'^' -f' n. i^, Vulwj. Ip. J(om, Uk.i, csp. tp, 
num.f^.&i»$, y^Lde injur. n, 6, Pctr,Thcodoric.i>i eoUe^. 
4rim. dij^us. *. th. ^o- ///.Z). Dn.Frai)t2k.;>/ futf exerdt.ju- 
rid. exerc. ti,f. t. n, 7. Trcutl. vfil. 2. dijh. io.Juh theft ult. 
ibi Bachor, %t{o\A.inthjcfiur, prstf. iit.W. n./fs- Vinnius in 
Omme/^t. sd^. 10. 1. h. t. n. 1, Ludwc!. difp. th. 7. lit. B, 
5uibolt, differt^t. 16. Afhoripn* ^-^. & /^/ Schrotcr. in not. 
itiiqucplurcs , quorum cnumerationcm fupcrvacancam eflc judi- 
C9« .Raiioncs vero & argumcota Oiilemicnuum (^uami aaoiaen* 
^ltj (iQI, in ipfo conRidu videbicur, 

XXX. 

Ppft objeiSiim dcpropcro ad Formam > qi» ifcpcndcti 
. Fitie? qui CQ rcndityUtmedtantchacadlione , famaquodarom«do 
. Ixfa rcilicuatur;ic rcdintcgretur. 

xxxu 

Libcllus autcm prjrrcr propfcr iia cooctpi potcft, P. R, 

4»<n.0t^cf)fm / n>w Micb <n dcrwn f)Ci(t'nmmiX«(^^ Conftitutio- 
ncn <nif!(((^.t)cr&cffcn / b«g fcmcr^c4t f«Hl)crnmt(£^f7cr«@c(?cf(# 
4in^<J hrcitrAhn^cn QBorfcn an fcmcii hrcn / ^ufcm d^amcn un^ 
icunmn^ antajfcn fc^fTc ; und ^ann tcr iC(^<jcr (tcf) fon 3w3^"^ 
mfi/oi m fonl>crn Oiuf)m^tt nK(()m / wc( und cl^-lid^^crljaU cn/ 
|biit)<tif(]} aicr^i'^ |'d)AiiMt4>,cn ^%nir imt^^crrti^cn^ kun^aiU 
wcijctt fid^ cnr&altcn : !E>c(fcn a6cr tocft uiUTatfxa / j^arfici) htt 
.fc()ii(5t3(? kfla^fc Tftiu» t)cnnciTcm(icj) unD {)Oct(?ri^ffftci) un(cr# 
|Fani3cn/ 5c(; no.!>iU&ruii<jcncn jtlA^criJ Scmpronii n?o(i)crijc6ra(t)# 
- 1<\\ ^mcir 'rtamcn \\xib iKf$mi(icn / m tcmc <r wr wcnt^ 
ClBoilicn / ncin((a; bcn f ^unti {)Kfctf furlouifcnDcn ^afjr^ auff 
-^cm i>ffonirif}cn 9y?nrcf(ymQ5ci)fctn»ic(cr c^Itctcr ^crfoncngti 
^ui)fcn Aiawvr. fcc^itctxi^y o5 f)^if(c cr Itl^scrnKfef attctn Dcn 
r. ;ceji /.fonDcrn aucfi mc^r mttti im fcfcon un(crfd)icl)«tf& 
malcn in acftoffcn^ii Cofurjcf cn mt(iapcrb(mt) t?or<^ci)cKncn i\\^<xi 
t)tnfvr[u(>n \\\\^ tcfrojjctt. S)icfc atroc ilmas io locopublico c^u- 
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T>ijputati0 ItiridicA 



fasinjurias h^t mn&ih^tx ^(dd^^at^cn ad animum rcvocirf /!ro(#' 
c< nucf) (K6cr @i« unb ^iwt t»crftcrcii / «laf fcdn^ ui^can^cf faf# 
fcn : ^ sclan^f Un ^^crm $Xicf)fcr ^cg I rfiid".* 
•icn jvl^crif not^(jct)nm5ni ^if(cn / mtt llrfhcil un^ C^vcd fiu cr* 
fcnncn xxn^in fprccfccn / taf i)cm 93ff(ii<jfcm ft>ct)cr (Kiicinr koi^ 
gchujrr bcn ^U^^cr {jcf Uijfcr maffcn ju injuriren / 1 i cr tar* 
anau toicl unb untccftf gcff^an j S)iUi!Knf;cro crltxm Jldjcrci^ 
iten cflFcnfddjcn^^^iDcrnilfjUf^un/ iiuclfiiirc nufflauffcn^c llnfo* 
ncniucr|?afrcnf(^uf^t{j unM^ci-^ttn^cnfcimfcCc. 

J^icrufHT ba6rf;ui|f.f)vicf}(crIt(tcQ(m)>f pro a^miiiiflfatio- 
«icjuris & /uflitiac f>c(?cn tJlcitfca^ «nruffcn^; 

Salvisialvandis* 

XXXIL 

ER^e^^US cft|Ut Reuscondcolneuirad verborumlnjurlo" 
forura rcVocationcra &TecaQCatkiicui, 

jrxx///, 

Formufa autem palinodiar talis cfTe potcft : (JfcJ Titiai 

Wcnnc I^K^mff offcn(Iic6/dag id) an aU bcm icm<;cn/fb!c6 Scm- 
pronio<5lircmubri5naci)gcrc&cf /<ui?klun^ unrci1?f5C(f>an ;> uf# 
tcmfclK-n nictf ? anDcr^ / al^ »a0 itt CEl^rcn ^jcncf / unD ciirci» 
<br(icf)cn i)3?ium wol an(!c6c( unD gciicihct/ niict^MfiigvU tvcifL 
^buc Dcrcnnvc^cn folcfec^ allcfir hicmi(offcn(Iicf)rcvoc rcnunDii>> 
l>cniiffcn.VidcOlcariuroinfcmcr)>crpvUU^ciiOiii|ibcfc^rcibun^ 
fArt. y^/. j-^/. Simifo fcrc fbrmula ab Incluto >K^uncmbcr» 
genriDicaOcriopnefcnptahabccurapudBcroId^tf^ ius Provmti 
ylfmrtemberg. dtj^. i. th. i6y 

XXXIV, 

Fierl autem dcbet palinodia in loco pubHco i & quidem 
in proprra perfona , non vcro per Procuratorcm , qui in cxccu- 
done non admittitur 5 uti docct & prarjudicio iiluftrat Bcrlicb« 
^.S^concL 62.nnm.s3dT 3 4-> InCamcra vcrolmpcriali Rcuf 
|idkccur coram judice prioris indantiz rccantarc , eciamiicjus ju« 



IIIF. Quod 



• II- , - • 



Qnod fi vcro Rciis cui;Jci»»ijatus tam pertinax t^tt^ 
utlnjurias rcvocarc nollct , (cjtjod f& pc cuntingic , ) tunc vi ad 
inud compeliitur* Ubi tamcn prius dillingucndum : an Reus 
prsfcns an abfens fft« prxfcils j tunc lubico refpef^u & qua* 
liuce peribnjB fri poena pecuniaria , vel carcerc , vcl aliis modts 
prout Judici arquum viium fucrit tam diu cocrcendus e(l i do- 
Dcc fe morigerDm pr^beat &~ palinodiam canat** Mbller** 
l. i.femeftr. c.zj.ff.i. (jt2, ubi prjjudicio id confirmat. Item 
Berlich. p.s, concl. 6r. n.36. Et hanc fcnccnciam in pronun- 
dahdoquoquc fccucos c(rcScabbXipficns,tcftacurDn,Carprov# 
tnfra^. crim.p.2. quxfl.g^. num. 22, Rco vcro adhuc con- 
tbmaciter rcvdcarc injurias rcnucnte » uhcrius in carccre dctine- 
tur , pane & aqua cibatur, & parnarum exarperatiouc ac rcle- 
gationis comminationd compdlitur, Si vcro nec tum parere 
felit , lidor , ^ quandoque ipfc carnifcx adfcifcitur', qui norni* 
neRci injurbs rccantac , co prarfcntc & audicncc : proucinter- 
fbinis hoc cradunt & prarjudiciis confirmant Dn. Carpz. in prdif» 
trifh p.2.q,g4'n.2S &26* Bcrlich. p.s»concl.62.num.3^, 
^)8, ubi dicic , quod in quibusdani locis pro forma rccanca- 
uonisobfcrvctur , uc Rcus in loco judicii injuriam revoccc , id* 
que propria manu ore fuo meridacf pcrcullb palam teflatum fa« 
cnc i quod ii rccurct , tunc carmfids cxecuciani id roaQdc- 
tar, 

XXXVL 

Si vero abfens fit Rcus , tunc fub poena pecuniaria citt« 
tur , ut Jadici fe fi(bc , & palinodiam canat } £0 vero non com- 
|>arcn;e lententia , in qua Reo rcvocatio injun^a cft , publicc» 
oon modo in loco judicii , fcd ctiam in loco injuria; commiflitji 
& ubi Rcus donitcihum conAituic, aflfigitur ; atque fic fania ia- 
furiatio&nfarcllituitur. VidcBcrlich. p.s^concl. 62 »-39' & 
feqq* Farmac * irt pra^, crim, p.j. q. los» n, 71, Carp2# prd^, 
trfm,p,2,q.p4'»*2/.(jrjo, 



ZIJl riU QuA». 



de A^fimrJfijnrisrHm KertnutorU. 2 % 

_ _ 1. ■ ^_ 

ircrbales honorit fui tocndi gradj in ipfummst mjuriancem iir 
dDOtioemi prppria aathoricate rtftlit ; qut)d hi$ vcrbis ut pluri- 

rhum fieri folct : 5)u kn^\\ toH fcc^(ci(f)in cf;r»<r^fffcncr (ofer 

^KmwM Ubl amcirr^iC?ftrio r«^u:^in , Uf rctorho fiac it» 
coatinencr,id cft. co tcmpore , quo (|Uis reiorquendi liabui^ 
|K>tcflateni , puoi > <\wy priftium certo rdcivirCJceognovit (ibiin- 
iuriam f%6tim efTt, oWervato qudque debito moderamine. Do«^ 
llizr^^U in%.S^, hlt.t.H:po.$i,p 2. ^fiqq. Gal lib,2,(Kl0$v 
ftrctoertot^ Bertich; f. x. c^ci. 6^. Cum igitur injurias Koc 
■louo a' nobii propcUimus » co ipfo quoque injariarum adi^' 
■em exciiig;uinnik : ccflfanttenint caufa , ce^t e£&dui. r. x,- 
de appeiiAt: Harppr. gd'§. izl /. h: f, t$um. p/. Bocer, ciaj^. 4^ 
dijf. 4. th.jS. edit, 2, Bcrlicb.^./. c^r^d. ^^. r>,)f,^fiqc[^ 

Rcmidionc lollitur A^^io Rccanwtorlt , cum injurij^ 
litf le jJcIictit^ rcanifiirc oftcndit* llbi no^ndum , quod femet 
rctnifl*a injuria « poftea , ui maximc qiiis vdit > cjf pceiiitcmia ro- 
fufcitari nuMo modo' poflh. ^i. f. I h. t, /. //. §. i, $» h. t^ 
Fitque rcmidio illa vcl cxprcflt', vet bis vci litcris ; vcl tacitc s 6t 
ooidcwvcldifljmuladoncvclprzfirriptionc. Difl[imuIationc,ue 
fiinjiiri^us fua rpome &proprio motu cum Rco Cpmilbritcrlo- 
qflfatur , tfdat'', ^:bat , ludat. ^'cfcnb. /» •z^. jf. h, t. num. 13- 
Fjfkint tamen Krc Familiaritatij indicia , C\ honoris eaufa ab iti- 
jiriatci cominddc dtnittf rioTj potcrant : veluti fi ambo fimt a<l' 
cWKrivhimf invitati , & ad unam menfbm pofiti V ttint enirtt qaa- 
damhoneftatisncccfflfatcduAus injuriafUs injuriaririspocula jdrc 
•ulico , (ini loqtii folcnt , >auff J[>cffrC(^ / id eft , citra injuri- 
risprrjudicidm .accepifTc ccnrcrur. GaiU de Arre/t. Imp» c. r^- 
Dti. Carpzov. i)2 1. F. p. 4. <- 4 (f- def. /. Scltnfcidc>jr, j/§. /I 
I. h* A n, i. Lud^. dijf. if, th. 7. Ht. I>: 



/f S DfJ^utath luriJics 

j ■ . • • — - JiW» 

XIU 

Tacite etlam ^ ut fiipra monuimus » expirat hze a<5Ho 
^przfcripcionc. Quo autem terrporis fpatio przrcribatur» 
' magiu incer Dd. cfl controverOa* Quidam annoutiliprzfcribi 
puunt ; cui fcntentiae etiam fubfcribit Cdrpzov. ^r4C?r crimin. 
f» 2, q-p^. Vcrum illorum mihi vcrior videtur fcntent/a , qui 
ilatuunc I eani perpetuarum aflionum cohorci aggrcgandame(Ie» 
& triginca dcmum anois finiri : cum quia h^pc noQra adio con» 
ruecudine , qus cerce juris civih*s eA fpccies » jamdudum recepta efly 
fufr.AUcgMiz.ff.deLL, jam auccm raanifcflum cft » adionci 
furis civihs cflc perpetuas. fr, /. ferfct, ^ temfor.Acfion. 
Tum etiam » quja. non efl pcenalis , fed magis rci perfccutoria» 
quippequsad honoris qua/i rcditucioncm principaHter ccndit: 
adiones autcm reiperrccucorfas pcrpcu^ias cfle > quisc{l,qui du- 
bicat ? /. i/. de O. ^ A. Wcfeni). ca/jfi/. 22. num. 20. 22. ^ 
feqq.fart, /. Par. Theodoric, collcg. crim. dijp. 2, th, 21. Lit.D, 
Dn. Harppr.4</ f . 12, l h. t. n. /7. Bocer. cla/i, 4. dijput. 4* 
th' 72. in f. edit, 2. Matthias Bcrlich. f, /, tonclus, frn^nAb^ 
jioncL 62. n, 4S*&concL 60, n, 12. 

•.Demquc a f arte Mtriusq; tollitur padp fivc transa^ionCf 
fipartium altcrutra cum alccra obinjuriam illatam pacifcatur , fivt 
id paftum mcre gratuitmn cxiflat , fivc cum prctio conjundtum. 
$. //. §. t.ff. h,t, L /7. !.jf,d€fdci. Perez. m Cod. n, ip, h. /. 
Etbzc dcmodis, quibu^ hxc nodra a^io cxtinguicur. 

XLill, 

Ad Cognata refcrri pofTunt rcHqua. remedia ,3; a6ii'one$j 
quz ex dehdo injuriarum oriuncur , uc func aSio criminalis & 
civilis a:ftimatoria : quat an concurranc cum hac A6lione Revo- 
cacoria cumulacive an cIcAivc , quacftionis cft. Nobis vidctur 
quod & €um a^ione criminali & adionc acftimatoria , (utraoi 

harum 



JeA^ione Injurlarum RiCd^statoru, jt / 

I harum injurUtus elegerie , ) cumulative conc.urrat » & in uao Ji- 
; beiio proponi , eodemquc procciTu judiciario vetniiari podit* 
De conjunf^ione palinodic cum cfiminaii dubium non cft 
omncsfereconfentiunt, Carpz*/. F.^.^. conftit,42.dcfirtirt,9, 
^ praif, crim. f. 2. fl'.^/. /r.jl. Frantzk^^x^rf.12. ^.^» n.S, 
Hahn. Wefemb. h. t. num. ig. Civilem vero quod aui- 
net , de illa , an (imul moveri po^Ht cum noflra , major e(l dubi- „ 
tatio : fed & de illa idem afBrmare xiullus dubito. Quando- 
cuncjue enim duz a^liones ex uno delid^o veniunt , quarum una 
c(l rei perfecutoria , altcra pomatis , tunc iilc a^ioncs cumulari 
poiTunt, nec una alteram confumit* Atqui a^ioncs ex uno 
dclido veniunt , & funt rei & pcenae perfecutoriz , ( diverrum 
namque eft pcterc rem & pctcre pcenam.) E. Majorem noftram 
probamus, r^r /. 7. §. ff.de condi6i.furtiv, ^ L i^o. deR. /. 
Minor cx lupra explicatis patct : a^flimatoriaenim ad meram vin« 
diftam , -bafc^vero ad rei peffecutioncmtendit. Et hanc fcntcn- 
tiam in praxi receptam , & in Camer* Impcrial, obfervari , ee- 
ftaturGail, Uh. i. 0. 6$. Mynfing. cent. 2. O.gS. n.io. Bcrlicb, 
f. /. concl. 61. H. 13. Percz, in C. h. t. ij.Harppr. ad %.io» 
h h. t. n. 70. Franizk. d. exerc. 12. /. num. S. & feq* Boccr, 
tiaj?. 4. difjf. 4- *l^.j9.€di0, 2. Dn.bchuiz, //? fuu exercitat^ 
jur. dtffut.ig. lit. B. Hahn. adWefemb. h. t. n. i8. Maeviw* 
ad )Hi Lubec. lib. 4.tit. 4. art. lO.o.S.p. 

,HUC USQJJE. 

I 

Primiim Invocato Soliiit:/ 
Gloria.« 
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CARMINA GRATULATORIA. 



p 



Hilofophum Nomcn; ConanulMruawanrem 

7e frodunt , raro fctderc nexn fthi : 
^td non fperemm ifur^et derwmint Nomen, ■• 
Dea^ue Ubore Tuo Fama lo quetur anm, 

Ita ominatur 

JoH. Adam Osiander 



QUalc reeanta!ldi fit jus opprobria famar, 
. Et calan)o dofto pre mis iS{ orc potcns» 
Crcuc mihi, a Momo vidrixpalinodia vido 

Usquc cincnd.i tibi, cjuam bona fjma pciit» ' 
Credemihi , a Famz iu^vls palii)odia plcdtro, 

TanquamccholaudiSjcbra cancndatibi, 
Credc mihi, h.cc iiniulac illa e(^ paIinodia> qualcm ' 
Cratuloi^& plenojurc recantp 

Tl BI 
htn. 0m. et^o 

H. i::oK K A Mrs ^r«>**f rfh / Mcd.D.' 



Iyrdmodosque Fccantandi quimonjirat, ^^tnde^ 
Atflio qud furgat jure frobante , docet: 
Isnjtdtgnfu erity vtcm^ncui LivorinMnk^ 
Mt-nunquam faUens 0€cin2tinvid/a, 

Itaaccimt 

JOANN-GcRrlACH VAI^NBiilik 
in & ab Hcmmingen, 

TUrba Novenfilium noQros accede penates» 
Etverfusnobisruggere dulcifono^, 
C^cii toftri valcam laudcf cantare P LATON ISi 
£ius & ^uroiuQi conbclcbm c dccos : 



^ 

Cjui famam fummis ppibus dcfcQderc tcntac, . 

Annon pratcbro dignusbonoreclnet f ' 
I^ignus honocc cluet i qtiinon depinxit inanet 

Idcas, fcdrerticliinuscxhibutt 
Dignus honoreclueCtThemidos qdi c^dra (^guCUS ^ 

JuQitizmyRIs pracliadodamdvet.^ 
Dignus honoi^c duet , vitam qui moribus ornat 

Egrcgiis ; crgo : Dignus honorc P L ATO l 

X^o recantaJbit merieojqui dentlbus Dncis 
Famitrii conatur rodere P L ATO cuam» 

//4 Anuc» fuo exo^tMttjpmo, ^ Commtnfmb fHM-vifftmt 

4^pUui/ereVotAtC* 

Geo R«ius LIlricus Rumelik, 
^upremx Cunx >^urtemb, Advocatus»' 

AICcanas,quas mentc PL A TO dcping^re , fof mas» 
Tcnf af it Sgnior» luhtofott reftrt» 
•Eaudandum probrum'c(l , ubi n^c Rf Vo^^r^ jub^tur» * 
Sicjuvcaes vincuntPalladisarte Scnes* 

Um Mtliffirno DN. RtSTON SVRO 6*' 
Confnlinofuo grmtuUtur 

CJ H 'R I S T 1 A N U S K £ H E B 0 L D UiS. 

1— — - ! -r-^ ^-t— ' - ■ * 

Htegtitas fiuet , qudm fidus Amteufdmu^ 
Atenwsnotodebet , ceiitnagnarequirtt 
Coaftuntis Cdntjre Tud yiKjiifi^amentts : 
J^onmtnus hasUt*4are Tbefes ,dUiotqueUi/oret' 
i>eCAntdieiubet ,quosdQ^tordpprobAt Orbis : 
Stilicet^ikfu^ro fuhfiftere tiefcius drdor 
D^fceudt , bdf quonddm promtfif non finefauft* 
Omme, qug pidftat .pfifthacprgftareparatum 
Tevideo j & dulcispjtnaiam mantji gdt^tntp 
Te Ctvem luflrare /itum , Tibi piair.a dtgno 
Dignu tuii tribuemmefitir, mnltumque fuiuttru 
Bi^Te. Ve fulro,lperant, Uudantqut Ubores 
Bqs deCantundot vhtnc quilbettuter Amicot 
TLATO Tuas geftitUudfs fafUare : mamo^ 

t i Vae 
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H4* tpfe. Ix v9to cedjfit Tiki profperd cunSd ; 
Afcipiaf olim tnulto cumfanore fru&ut, 

Hifcc 

Nobfli(Timo& Prarcelleoti Domin» AUTHORI hujus Dif- 
fcrtationis.Contcrranco.Commcnrali&ContubcrnalirttO 
amici(Timo ,dccximii$ inftudio juris progrcfTibus aninM» 
tus gr.itulari voluit dcbuit 

]oH. Abrah AMus^Dibmann/LL.Stud. 

PR.xclara$animidotesefrundis AmicCf 
Dum fcancliscathedram , themata do^a doc€nt« 
Certe pro tanti; Sudoribus , Optimc P L ATO, 
In Pacria dulci Przmia digna feres. 

JOHANN.GEORG.6dJCW/ 

Not.Czr.Pub/. 

ABRAHAMUTPTAfo,RATlSPONENSIS, 
L E G II M S T U D, 

• VirtusMacnaUt Sol Splendet. Ari,HasPromi$J 

QVem tefelici , quem dicjmfidere ndtum f 
Cdrmindte VMumnon ceUbrdrequeunK 
DumfcdndisCAthedrdm tbefium defeMdir* Vnum, 

Demojifiras multdfeduUtdtis opes 9 
Jnfimttl & mentis prodis ctdripmd dond, 

QuA Sdtura Ttlfi Diva coUndd dedit. 
SdUcet Ingentum, P LATO cldrifime .f^Undet, 
SpUndet pracUrum \omen Honos^ Tuum. 

• Machm Virtutes Splend£nt,Qiias Promis ubiqae; 

Ac Ut Sol Splendet Famd ceUbris. Abi« 

; Um precor , ttt rddios fdrgdt DoQiftme PLATO 
Ldtos,&JiudijprdMidldtaferdi. 

y lu gratulabundus acclamat 

JOHANNEsMARTINUsRiiMBLlW, 

Philo(«Stud« 

^ F l N I S. 



